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WOMEN TO THE BAR IN PENNSYLVANIA 



OPINION BY STEPHEN S. REMAK, WRITTEN OUT AT 
THE REQUEST OF HON. WILLIAM N. ASHMAN, ONE 
OF THE JUDGES OF THE ORPHANS COURT OF PHIL- 
ADELPHIA COUNTY. 

The right of a party to be heard by himself 
or counsel was oriijinallv conferred by the Pro- 
vincial act of 1700, which enacted : ''That in all 
Courts, all persons, of all persuasions, may freely 
appear in their ow^n way, and according to their 
ow^n manner, and there personally plead their 
own cause themselves, or, it' unable, by their 
friends." 

{Foot- Note on page 99 of Vol. I. Pur don'' s Digest.) 

The Act of :\rarch 21, 1806, confirmed the 
above. , 

The Act of April 14, 1834, provides as follow^?: 

" The Judores of the several Courts of record of this Commonwealth 
shall respectively have power to admit a competent number of persons 
of an honest disposition, and learned in 'the law, to practice as Attor- 
neys in their respective Courts." 

The Judges have thus the *'power," but are not 
commanded or required, to admit as Attorneys- 






at-Law anybody. The words, '^competent number 
of persons," might mean thnt the ])ersons should 
be competent, but also that the number of persons 
should be competent. It seems that the act did 
not confer upon the citizen any right or privilege. 
A privilege was given to the Judges, evidently 
in the interest of the public, hence if the Judges 
should think that there are too many Attorneys- 
at-Law within their jurisdiction, they might sus- 
pend their Rules for admission until further no- 
tice. But what is a competent ])erson? The 
Constitution of Pennsylvania decides this. It is 
a well known ftict that an Attornev-at-Law is an 
ofl&cer of the Court, but he is also an officer of the 
Commonwealth. It has never been doubted, but 
nothing can be taken for granted with regard to 
the latter position, because upon this hinges the 
question of the admission of women to the liar 
in Pennsylvania. Article I. Section 6 of the Con- 
stitution of Pennsylvania ])rovi(les : 

**No Senator or Representative shall, during" the lime for which ho 
shall have been elected, be appointed to any civil office under this 
Commonwealth, and no member ot* Congress or other person holding 
any office (except of Attorney at-Lavv or in the militia) under the 
United States or this Commonwealth, shall be a member of either 
House during' his continuance in office." 

This means that nolwithstandinur the office of 
Attornev-at-Law, and any office in the militia, 
are offices under the Commonwealth of Pennsyl- 
vania, still such Attornev-at-Law, or one holding 
any office in the militia, may be at the same time 



a inomber of the Senate or House of Representa- 
tives of Pennsylvania. 

Can a woman be an oflBcer under the Common- 
wealth in Pennsylvania? Decidedly not. Art. 
VIII. Section 1 of the Constitution of Pennsylva- 

ft/ 

nia provides: 

*' Every male citizen twenty-one years of age, possessing the fol- 
lowing qualifications, shall be entitled to vote at all elections," 
etc. etc. 

It is not necessary to mention here the quali- 
fications of a voter. They do not constitute a part 
of the question in hand. The status of the voter 
must be ''male citizen." It is not denied that a 
woman is a citizen, but she is not a ''male citizen," 
and only such ''male citizen" has a right to vote 
at all elections. Tlius no elective franchise is 
conferred by the (,^oristitution upon woman in 
Penn>vlvania. The consequence is that slie can- 
not hold an oflBce under tlie Commonwealth. In 
Article 1. Section 6 (already quoted), it is dis- 
tinctly said : " Xo Senator or Representative 
shall, during- tlie time for which lie shall have 
been elected ..." in connection with which the 
office of "Attornev-at-l^aw" is mentioned. Tlius 
there is not a particle of doubt tliat only men 
<*an be voted for under llie Common wealtli. 

It is not i>enerallv known that the Cabinet of 
the President of the United States is not an au- 
thoritv under tli? Constitution of the United 
States, but sim])ly a creation of different Acts of 



Congress : but the Attornev-at-Law is in Penn- 
sylvania an oflficer under the Constitution (of 
course of Pennsylvania), because he is mentioned 
in the Constitution, whilst the Cabinet is not 
mentioned in the Constitution of the United 
States. 

The question of ''progress'' in this enlightened 
civilization has nothing to do with the question 
of admission of women to the Bar in Pennsylva- 
nia. It is the organic law which forbids it. No 
lawyer^ whether male or female, would want to 
practice as Attorney-at-Law in Pennsylvania in 
violation of the Constitution. 

Article X. Section 5, provides : '' Women 
twenty- one years of age and upwards, shall be 
eligible to any office of control or management 
under the School laws of this State." 

This gives women the privilege of being officers 
under the School laws, but not under the Com- 
monwealth. 

STEPHEN S. REMAK. 
Philadelphia^ January 22, 1884. 
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